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South bay, central, north, suisun bay
Juris: Bay, Shoreline Band, Certain Waterways, suisun marsh
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Presenter
Presentation Notes
BCDC was created by the California Legislature in 1965 to prevent�unnecessary filling of the Bay.

At the time of the Gold Rush (1849),
the Bay covered almost 800 square miles. 

But it was easily filled because, although it’s big, much of it was very shallow. 

Two thirds of the Bay was less than 12 feet deep.
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On average, for about 100 years (between 1850 and 1960) 
two square miles were filled every year.

In a lot of places
the location of the today’s shoreline is simply 
where the last truck 
dumped its last load.

Today, if you’re standing on flat ground, 
anywhere along the Bay shoreline,
you’re probably on filled land.





Public
Shoreline
Access

1965 - 4 miles
2015 - over 200 miles
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Three Goals

* Prevent Unnecessary Fill in the Bay

* Maximize Public Access to and along
the Shoreline

e Plan for the Future
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Plan for the Bay’s responsible and productive use for future generations.



LLaw and Policies for Development
of the Bay and Shoreline

McAteer-Petris San Francisco San Francisco
Act Bay Plan Waterfront
Special Area Plan
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Apeil 1975 as amended through Aprl 2012
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SFW SAP originally adopted in 1975, and was greatly updated in 2000 to encourage and enable the waterfront development that we’ve seen over the past 16 years. 


prevent unnecessary Bay fill



Section 66605
of the McAteer-Petris Act

Filling the Bay can be approved only if:

*Water-oriented use

*No alternative upland location
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Ports, marinas, water-related industry such as refineries and cement plants, airports, bridges, Bay-oriented commercial recreation (including restaurants and specialty shops such as Pier 39) 


San Francisco Waterfront
Special Area Plan
(2000)

Allowed seismic work and new uses if:

\Vater-ortented—ase Public Trust Consistent
Neal . ] .
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However, in San Francisco between Pier 35 south to China Basin, BCDC and the Port worked together to waive the water-oriented use requirement and the requirement of meeting the “no alt upland test.” This allowed a greater mix of uses on piers. 
And these rights for more development on the Bay were offset by public benefits that I’ll explain in a moment. 


maximum teasible public access,
consistent with the project



The McAteer-Petris Act

(11

...existing public access to the shoreline and
waters of the San Francisco Bay is inadequate
and that maximum feasible public access,

consistent with a proposed project, should be

provided.”



The San Francisco Bay Plan

“Maximum feasible public access should

be provided in and through every new (\ 0
development in the Bay or on the 6@ 0
shoreline....” Q‘a
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In places like Brisbane, negotiations often involve the quantity as well as the quality of the public access area. 
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Sometimes, the view towards the Bay is even more dramatic
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Sometimes, the view towards the Bay is even more dramatic


Public Trust

“When the Commission takes any action
affecting lands subject to the public trust,
it should assure that the action is
consistent with the public trust needs for
the area and, in case of lands subject to
legislative grants, should also assure that
the terms of the grant are satisfied and the
project is in furtherance of statewide
purposes.
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When BCDC issues a permit for development on lands subject to the public trust, it must assure that the action is consistent with the public trust needs for the area.

In case of lands subject to legislative grants, BCDC must assure that the terms of the grant are satisfied and the project is in furtherance of statewide purposes.


Public Trust

BCDC has independent public trust
authority and makes public trust
determinations along the SIF waterfront
based in part on the advice of the State
LLands Commission.

San Francisco
Waterfront
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The San Francisco Waterfront SAP also acknowledges that BCDC has independent public trust authority, but that in reaching its conclusion, the SAP clarifies that the advice of the State Lands Commission will be used by BCDC in determining the consistency of the proposed use with the Public Trust Doctrine and the Port’s legislative trust grant.

Coordination is very important by the two sister State agencies. 



Permitting Process

*Pre-application statf review

*Design Review Board/Waterfront Design
Advisory Committee

*Engineering Criteria Review Board
eCommission Brieﬁng

*Commission Public Hearing and Vote



50% Rule
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Address 50% rule - Prior to 2000, the Special Area Plan contained the “Replacement Fill” policy, also known as the “50 Percent Rule” which was originally intended to allow Port development projects on piers for “water-oriented commercial recreation” uses (including hotels and restaurants) and relief from BCDC’s more restrictive “water-oriented” use requirements.  However, the 50 Percent Rule limited such development to 50% of the pier, requiring the rest for either fill removal or conversion to public access.  The policy generally has not proven to be financially viable; Pier 39 is the only development project to be implemented with the 50 Percent Rule.  This policy still applies north of Pier 35 (Fisherman’s Wharf) and south of China Basin (Mission Bay, Southern Waterfront).  The Special Area Plan amendments approved in 2000 for the Pier 35 to China Basin area included an alternate fill removal/public access plan responsive to BCDC’s mission, to allow BCDC to extinguish the 50 Percent Rule within this area.  The Port and BCDC seek a similar type of strategy for the Fisherman’s Wharf waterfront and other areas of the City’s waterfront.



Special Area Plan Amendments of 2000

Public Benefits and Allowable Uses

SEW
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BCDC worked with the Port to align land use policies of the Waterfront Land Use Plan and Special Area Plan, adopted in 2000.  The key amendments apply to Port piers and wharves between Pier 35 and China Basin Channel to allow seismic retrofits and permit a broader range of trust-consistent uses than previously permitted by BCDC.  

To make this new development possible, the Special Area Plan extinguished the “50 Percent Rule” policy that previously applied to the Pier 35 to China Basin area. We crafted an agreement that waived the requirement for the development to water-oriented and we waived the requirement that the “no alternative upland” test be met. Instead, the plan relies on projects that are trust consistent. 

To ensure that the new private development of the waterfront was offset with adequate public benefits, the Special Area Plan required Port financing and a timetable to remove specific piers to create open water basins, and to construct major new parks and public access (including Brannan Street Wharf and Cruise Terminal Plaza). 
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Historic preservation
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Open water basins
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Build New public open spaces such as the brannan street wharf
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BSW
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We look forward to working with you. 
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We look forward to working with you. 
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Cruise Terminal Plaza


Public Access and
Signiticant Use Contlicts
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Sometimes, the view towards the Bay is even more dramatic
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Sometimes, the view towards the Bay is even more dramatic
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PUBLIC ACCESS and MARITIME
Need to accommodate both

Sometimes you close public access walkways adjacent to Bay to allow maritime to do business
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Sometimes, the view towards the Bay is even more dramatic
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We look forward to working with you. 
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